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Seizure of the properties of the sponsor

In Jordanian law

Prepared by: Moa'th Ahmad Al Moumani
Supervised by: Dr. Mohannad Azmi Abu Magly

This study addresses the security contract and attachments, terms and
conditions thereof. The instruments of the falling back upon of creditor to
the guarantor herein are deepened in the matter of claiming the settlement
of the debts, in case the creditor is forced to recur to the guarantor in case

of settling the debts from the guarantor.

The study also includes defenses being the rights of guarantor as will as

the oppositions that the guarantor can stick to and confutes hereof.

Based on the Jordanian legislation in the matter of referring to the
provisions designed for organizing of the guarantor’s relation between the
creditor and the debtor at the time of claiming the settlement of the debts;

we shall have the following results, the most important of which are:

- The Jordanian Civil Law gives the right to the creditor to claim
settlement of debt from the debtor and from the guarantor severally
and jointly or form both of them. In case the creditor claims the
settlement of the debt from one of them, still have the right to refer to
the other one. Furthermore,

the Jordanian Civil Law gives the right to the creditor to claim settlement

from the guarantor of the guarantor as well, despite that the creditor



cannot act so before falling back to the guarantor, only if the two
guarantors are acting jointly.

In addition to this, the Jordanian legislator permits the parties
involved (creditor, debtor, guarantor and the guarantor of the
guarantor) to agree on this issue, otherwise, contrary to the

aforementioned.

- The Jordanian legislator does not take into consideration all defense
arguments that the guarantor can adhere to before the creditor, but can
infer through the other text provisions such; asking the divestment,
wherein it does not allow the creditor to execute divestment on the
guarantor’s belongings before executing the same on the debtor’s
belongings. In contrasting with this, it is impermissible to execute
divestment on the belongings of the guarantor of the guarantor, before
the belongings of the first guarantor are being executed. Where we
could be inferred in this issue, from Article 971 by which the right is
given to the guarantor to perform such divestment on the debtor’s

belongings before the belongings of the guarantor.

Moreover, the Jordanian legislator does not set out the
substitution claims. Whereas in the Civil Law the right is given to
the guarantor to be in the place of the creditor in claiming the
settlement of the debts from the debtor as can be inferred from
several texts since the Jordanian Legislator does not set out in such
texts any special conditions.
- The creditor is permitted to perform precautionary measure on the
guarantor’s belongings, though the guarantor executes divestment.
Thus, if the debts is not settled accordingly, the creditor and execute

divestment on the belongings of the guarantor, and therefore, the



G

guarantor shall have the right to refer to the debtor claiming the value

of the debts and charges thereof.

The guarantor has the right to adhere to all defenses hereof, unless the
guarantor is jointly related with the debtor or the guarantor of the
guarantor is jointly related to the guarantor and the debtor. Meantime,
the guarantor may waive off such defenses upon an agreement
between them, as such defenses are not from the general regulations
herein, and it's permissible to agree otherwise and the court is

impermissible to place defense by itself in such matter.
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