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Abstract 

 

Assistance as a means of complicity involvement  

A Comparative Study  
 

Preparation requesting: Mohammad . alkhaldi 

Supervisor: Dr. Ahmad . AL lozi  

 

This study on the subject of aid as a means of participation 

in the crime , has carried on a comparison between the  Jordanian 

Penal Code and the Penal Code of Kuwait , where he was the 

definition of an act of assistance in crime as a subsidy principal 

perpetrator of the crime by any means, for the execution of the 

crime , and found that the Jordanian legislator has made the 

assistance of the acts contributing to the criminal dependency 

while the legislator Kuwait made it one of the acts contributing to 

the criminal origin if during the execution of the crime , he did 

assist in crime requires Corner legal and material and moral even 

realized the penal responsibility of the Assistant and thus the 

consequent punishment , where the legislator Kuwait has equated 

the death penalty assistant principal perpetrator the Jordanian 

legislator does not have equality , but the text on a lighter penalty 

because the act of helping less dangerous than the original act . 

This study is divided into five chapters, due to the instructions 

given by the university. The first chapter is on the subject of this 



 

 

ل 

thesis, the second is on how the criminal was aided in committing 

the crime, the third is on the ways that person aided the criminal, 

the fourth is on how much of the percentage of the crimes 

responsibility falls on the person who aided the crime, and the fifth 

chapter is the conclusion, results of the study, and 

recommendations.  

 Through this study we have reached several results. The 

most important of these is that it was found that aiding a criminal 

in committing a crime is not a primary factor in committing the 

crime, and aid in committing the crime could have both a negative 

as well as positive effect on the crime. It was also found that the 

Jordanian legal system punished the person who aided the 

criminal differently than it punishes the actual criminal in that the 

punishment of the criminal is harsher than that of the person who 

aided the crime. However, in the Kuwaiti legal system, both the 

criminal and the person who aided the criminal have an equal 

punishment. 

 It is suggested that the Kuwaiti system changes in that the 

punishment of the person who aided the criminal is less than that 

of the actual criminal.  
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&��� ��  ����  /�

C$���� 	
�!�� ���� ���
/ E� 3#H� �� 	�
&�)18(.  

    B���� '!
��� 
�� �%�� <����#��   ��J� "           4
+(�#
� 2+���%�� ��(�� ��� C
�%��  �1% ��
�� �� 

                �+�� �*W� 	1��� 3
����� 6�� 2�
�O� �� 
1� 	1�
����  �� 	1������ 4����� �� -
1��� 4�&���


���(�� " .  

 ��= C � ��%�� <����F� �� 
�� R��� B������ �F* �����:  

1 _  !��� 2���%�� ���(�� ����� C
�%��   ��    +� 4+�!�� <���+�� # #�� -2���%�� � <����#� 4�

2���%�� 7
����.  

2 _2���%�� 7
���� �� -���� 7/
�� ��(� C
�%�� 7
����. 

3 _ 4
(�#� 4�&���2���%�� ��
���� <����F� ��= �� -2���%�� 7
���� ���. 

                                                                                                                                                      
16)(    �4� AU��,�� –     �� �� ������� '�� @��!��� 9     A���,��� +
:���� ��C�2� D�   ��
% - ���&%
� 2�
&�2   B�
+� 

 	����� 2������ ) -2���0�2006 ) -71.  
17)(    ��% ��!� A��
� �$& – A+
,�� +���� )
$��,�� ��
- 2��
%�� ��     2�� ��+&9� -��+��� C +� %�� 1996- ) 

380. 
)(18  A.$
� 3��� A��� A���4��� )237.  
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4 _��%�� ��
���� <����F� K�*� C��= �� -2���%�� 7
���� ��� 4������2�. 

5 _2���%�� ��
���� ��G <����F� C��= �� -2���%�� ��(�� � �*W� ����� <����� 2�
��)19(. 

 
�� 2���J��              )
*+�� C � 7���� ��� '�!� -2�;$%�� 2���H&���  � !� � ���� ��%�� <����#� 

            2���%��  � ! � �=!�� 	1�� �� 2���H&� �O� 	1��� 2��
&� ��  	;��% ����� @#
��� 
1����� ��� 

  
1���
�   ��� 	;��%��   ���)20(    C  +��� 	;��+%   =+� �� ��% <����� 2�
! � ���� # 
��� -

                  �� .��A ��� 3� � 	�!�� ��� ��M�� #� -
1� 	
/  !�� )*� 2���% �� �� 2���H&��� ��!���

        ��� �� 6�M�� �� '�
��� C !� ��� E%�� 2��/ 2�= C  ����� 	;��%�� :�� ���   ��+� �+�� �� 
1�
�

@� !�� ��� .�/� ���� �
���� �� �
�$��)21(.  

               <����#� 	�&��� 	
/ ��(�� �� K�� - �F&9� ;
�%�� E������ � ��%�� <����#� ��� D�%��
��

 �� 
�� ���&/ ��� ��%�� :  

1 _ A��
$��� ��������� C��=� � H� 	�!� ��(� ��������� ��  !�� �� 2��
&� ���  ��� C��


 -2���%�� ��(�� � � � ��� ����� @F�� :��G E� �J� ���� �� �� D�
��� 
1��� )� ��� 2%����� D�/�

2���%�� ��(�� �� @� =
/ 2�=�� @F�� �� 
��� <��� ����� ���)22(. 

                                                 
)(19  A.$
� 3��� A��
� A��
!  )24.  

20)(    ���� A��
���� –  ��� ��
,�� ���:���  A������� 0�%��� ��
- �� �$��,�� � ����  ����  �& 2��� 
�� .������
 .����� -2���0� 	����� ��1988 ) -533. 

21)( ��!� A�*
9�� – A)
$��,�� ��
- �� W�
$���  
���& -4��  2��
% .������1964 ) -351. 
22)(  A.$
� 3��� A��
��� �$� AE��� )360.  
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2 _ A�$���
$ ������� ���� 7/
���� ��(�� 7
���� ��� :��G 6�! �� 4(�� �� ��
� �� �� ���

�<����#� ��=� -	�!��� ��(�� <�� @� =
/ ���� �� <����� � 5����� ��$�� ��  !)23( 7�&��
� 

�: 

& _A��
�2�                 	+� �� ��! 7�&��
� 
1�� @
���� ����� 2���%�� 7
���� ��� :��G �
�� �� �� ����� 

� 
��� 
1��� ��(�� � <���� �� ��  <���� ��/ �� ��� 4(��. 

� _@��!���  �* ��� -             �+�� �
%�� '!� 
1�
���� ��� :H��G�� �
%�� ��� � 2���%�� C��� 4


1�
����. 

X _A.
9���2���� 2���% 7
���� ��� C
�%�� .� ��� �F� ��� )24(.  

� 
����� ��  � # �=
�� 7�5�� 7�&��
� <����#� �J�  %� 4�& 
���: 

1 _���� 7/
�� -��% <��& <
�� ���� ��.  

2 _� <����#�6��!� �� 4
(�� �� 2�
�� 
�� ���� ��  � # 7�&��
. 

3 _2%������ ��(�� ��� 2�= <
�� ���� ��. 

4 _D���� ��G ���� �J� 	���� ��
(�� K � ����� �� . 

 
��  2�;
�%�� 2��
&��� �� ��%�� <����#�  ���&/ �
�� ����� ��� ���
���:  

1 _ 2��=� 2�;
�% 2��
&� -(��   �� 2�
! �� C
�%��   �� 2�
! �� C !�� 2���% ������� ����� ����


 �� �& <��& �� 5
�� C
�%�� �� � =� '�!� -2���%�� I(� 7
���� � 2�&�;� ��� J� ���
/ �����

                                                 
23)(�!��� �$� A������  A.$
� 3��� A )14.  
24)( A.$
� 3��� A�4� AU��,��  )75. 
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+� ��� ��� 2����%9� 2%����� ��� � H� �� �
��0� :�� �J� �� ��%� -2���%�� � 2��
&��� ���

C
�%��)25(.  

2 _ � 2��
&���   2������ 2�;
�%�  -             �+�(���� 2+�!�� ��� 2��
& 2�!�� � C
�%�� 
1��   ��� 2�
! ��

                 ���
+A �� +��� �� � 
���� -�=� �� &�;� �� � 
���(�� � ������ #� 2���%�� � 
���)26( -

                	�
&+��� ��  �� �+���� -@
� � �� @� �%� 2��=0� 2��
&��� 2��
� 
1�0 2������ 2��
&��
� .��&�

�2��=0� 2��
&��� �� ���%9� �5
��  ��&�� 2���%�� �=� ��
�  �%�� 5���� ����)27(. 

                2�&+��
� 4+�!��� -
� !� 	���  / 2��=0� 2��
&��� �� � -2������ �� 2��=0� 2��
&��� B��*��

                 
+�� -�+A�� �� �F�
+� 2���%�� 7����� -2���� 2��
&� 
1��
% ���  %�� �� ��  -2���� 2���%� 

                 ���  %�� �� ��  -��� 	�
&�� )*��� �J&e� �� ��=�� # �� -
� !� 4�!� F� 2������ 2��
&���


1� @F�
� �(=�� 2���%�� �� �J&e� -�/0� ��� �*� )*� ���
%)28(.  

 	�
&� #� -2���%�� @���(�� ����� # ��0 ���
A ���!0� E��% � �5
�� ����� 	�
&��
� <�� ����

 � C��
��               	�
&��� 5
��� 7�& -����� 	�
&��� 5
��� -<�� �� 2���� �/� 5
�� �� 
���� -
���(�� 

                ��
��� ��
�� ��A � 2%����� <�� �� �� -2���%�� 2%����� D�/�� 7�& 
�1�� �� 5
��� �=0�

C�%���� 2%����� D�/� ��� . � -2��
��� 2���& .
��! � <��� -��
(��� �* ���� �� �� 5
��)29(.  

  

                                                 
)(25  ��%�� A�
���� �$�– A������� �� ���(/� ��1
����  C��
��� -2������ 2�1��� �� 1967) -.  

26)(  A.$
� 3��� A��� A���4��� )285.  
)27( � A+��! ��– A+
,�� +���� )
$��,�� ��
-  ) -�
�� -������ 2�
�A�� �� 335. 

(28)  A.$
� 3��� A��%�� A�
���� �$�). 
)29( A.$
� 3��� A��!� A��
� �$& ) 398. 



 

 

18

��
>�� ������  

������ ������� 
��&  

 �  =��             ����
+(��   �� 6��(� '�! -C !�� 2���% ������� ����� )
*�0�   �� ��%�� <����#


                  �O+� ��+1�� -��%�� <����#� 	��� �� ���� # @� !�� �
%�� �
� ��O� -2���%�� .�� 7
���� �

      (��� ��O� -����� ��� 	��� ��%�� <����#�        � F+� 
��F� �� ������� ����  !� � 
+%  �  �
+��9

��� 
�� 7�5��� ��� � ��%�� <����#� �
��� ��
��� B�& ��1�� -��%�� <����#:  

��/� ���� :�
���� ��,�  

  ��  ��  ��        2���%�� 7
���� � ������� ����� )
*�0�         )
*+�0� �+�   � 	
�/ �� -

    7
���� ��� 	1��� 
��� ��
���
�            �+����� &+�;� �� � 	
/ �� ��� <�� � 4�� # -C !�� 2���% 

@
���� �� @� �
&� �� @F* �� ������ ���
A �� � 	
/ �� -:��G E� @F�
� �� @
��=� @F�
� <���)30(.  

                  	�
&� �� � 	1��  !�� �� 	���� 2���%�� ��(�� ��� )*� �� �A�� <�
��  �� 	��� ����� ����

  
��� - 
1�� 3$%�    7
+���
� ������+��� E+��% 	��� �� ���� - 2���0� � 2�A
��� 	1�
��� ���� 

 ��(���� ��� 	1��� 4
(�#� 2%��� C !�� 2���%.31  

  '�!    �
%�� �
� ���  )*�  � F� @� !��
%     2���%�� 2��
&��
� ����� �  ��!    ��� ��;��% .  �� ��

         �� -
1�
��%� �� 	;��%��   �� 2�
! ��!� 	��� �� $
%      ��+��%��� 
+1� @
���   ��� 	;��%�� .  �� ��

                 �+��   +���� ��� I����� 
1������   ��� C  ��� 	;��%   =� 
�� ��
(� 2���% �� .���&� '�!�

 	;��%�� :�� .����� ��� 7
����� 2���H&���� ��  !�� �
�$ � � ��  !�� �
��  B 1 !��'�! -  

                                                 
(30)  ��
� A��,���– A)
$��,�� ��
- �� ��
,�� +
�!/� K��  �
�� -����� 2�
�A�� �� 2002 ) -351. 

31    Hazel . Krper .(1973) Introduction to the Criminal Justice system . west publishing co .usa . p 325  
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       � 	�
&  / C !���� 2���%�� ���� �� 	$��           �J� ����� ��� ���� �!� ��� -)*� �� �A�� 
1A� !� 

��  ��  / 2���%�� ������� ����� C
�%��)32(.  

 2�;
�!�� 2��
&����    ����� 7�5��  ��1           7
���� � )*� �� �A�� 	�
&� �J� <��� -C
�%��   �� 

      	
/  !�� )*� ��� @��=��� ��0� �
� ��� 2�
!�� :�� 	
�/ ��=�� # '�! -2���%��  E+��% ��(���

                   �+���� <�� �0 -: �(�� 
��(�  / 	�  
� ��;��%   ���� �� E���� �� ��M� #� -
1� 2������ �
��0�

)
* 	�! ��� 	;��%   ��)33(.  

                  �+� �+A�� 	�
&�  / ��� -
1�
���
�  !�� ��
� 	
��� 4�!�� �� ���� 	;��%�� �� ��,��� 2���
M�
�

     ��� 2�
!�� :�� (� -
1�
���
� )*�            .+��!�  +/ 2���%�� 2�/���� �� '�! -2�;
�% 2��
&� 	
�� �

                 +� D����� 5���� 
� ��� )
*�0� 3#H�   �� ���� �� ��  )*� �� �A��  �1% ��
���

          7���� �� ���� 
1���  !�� ��
� �� 7���� �� ���� 2/�&�� 2���% @FA�� -2���%�� ���
��� �����

 ����   � 25&��� @
���)34(.  

�
�%��C  ��  �� ���               ��� �0 -2���% 2��
&� ���� # -������� ��   ����� ��
(�� .�� 2���%�� � 

         8�$ �+� 
+�$ 2���% 	
�/ ��=�� F� -��� � 2�;
/ 
1� 	��� # 2���%�� �
��� �� @
���  ��   ����

                      +���� 
+��� -+��� ��� ���� �� ��  B,�� �� C��� 2���% #� <��� ��� ���� �� �� 

��   �� 7��5�" �
��!#�   ���� "             	
+�/ 	 � �(�*� ��� 7���� # ����� 2���%�� 	
��� 	$F�� ��G ��

        D
+��%� ���
��� 
1%���� 7�5�� # 	;��%�� :�1� 2/�&��� ����
� - �!� ��
(� 
1�
�/ 
���� 2���%��

                                                 
32)( � �$&
 A.$
� 3��� A��!� A�� )381. 
33)(  ��!� A����$���– A�$���� )
$��,�� ��
�� ��
,�� +
�!/� K��  .������2��
%��
���� -2������ - ) 268.  

)34( �!��� �$� �	
� AY�
( – A+
,�� +���� )
$��,�� ��
- �� )��*
!�  ) -�
�� -����� ��(�� �� 189.  
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            ���� 
��  !�� )*� 7�
% �� D�/��� ���� 
1����5� 
1�0 
1�
���# )
*�� C �     �+� D�+/��� 

                 ���� 2+���% 2��
&�   =� 
�� )
*�� C � �� ��/ 2���% .�/� ��O� -)
*�0� ��   � 7�
%

 �!� ��
� .�� 2���%   =� 
��  !�� ��
� �� .�/�)35(.  

�  ���    ��   ����� )
*�0����
&   2���%�� 7
���� � �        	1��� -	1��� 2���%�� ��� � E�$��� 2���� F� 

     2��=� 2(=� 	�
&� ��           � -@
����  ��� 2���� 2(=� #� 	�
&� # �� 	1��� -@F�
�  ���  7%���  +�

 ���!0� E��% ���� �� 2�
��� 
1���= � 3��& 2���%�� 2������ �
��0� �� '�! - !�� ��
�  �%�

 -3
����� �� 2���%�� � ����
&��� �� ���� �� ��=� ���� # <��� -����� #� E�� # D����� �

 �� ����                 :�� ���
��� ��  /� -����
(�� �� 
1�� ����
&��� �� ���� �� �� E��� 
� <
�� I�� I��

                  -2+���%�� 4��!� ���& � 5
�� �� 	1�� �� �� 	��� 
� I
&� ��� 3
������ ����
(�� ��� 2/�(���


�1�� 2(;
5 �� ��� 4�5� ��� 	
�!0� 6�� � BF�*� <�� ��� 7���)36(.  

 

��
>�� ���� :�������� ��!  

 2���%�� C !� ���                  C
+�%��   +�� ��� �+�0 -C !�� 2���%� 	1�
���� � ��  ��  / C
�%�� ���� �� 

       ��   =� ���� # 	1� @
��� 	;��%�� .  ����       2���&��� 	;��%�� ��   �   =� 
���� -��% <��)37( -

���� ��
(�� 
1�� �� �� 2;�
��� 2�;�$%�� 2���H&��� ��!�� �
��
��
1�
���
� 	
/ )38(.  

                                                 
35)( ��
� �$& 7 A.$
� 3��� A��!� A382. 
36)(  A.$
� 3��� A��!� A����$��� )268.  

(37)  A.$
� 3��� A��!� A��
� �$& )382. 
38)( A.$
� 3��� A�	
� AY�
(  )190.  
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                   �+�(�� � C
�%�� ��� ��
���� ���� �� 7%� �� - 2���%�
� <����#� � : !� (�� # C
�%��   ���

                   7
+���� ��� 2�� C
�%�� ���  %�� 	� ��� '�! -  !�� ������ � 
� ���  �%�� - C !�� 2���%

� �� ��
� �� 7/
��� 2���%�� � <�����  %�� # 
�1� - 2���%�� ���&� ����� ���.39   

� � ��!��  2�;
�%�� 2��
&��� 	 7%���              E+��% �+�� 2�&+��
� @� +!�� ���%9� D������ ���� �� 

              B � 4��!� 
1�� ����
&��� ��� 2���� 25��� ����� 7�5�� �%��� ��� 2���%�� C !�� -����
&���

<����)40(-        !�� .
� 
� C !� � �A��� 2���%�� C !�  � !� � 5�
����   	$+�� ��� -
1�
����� C

� @� !�� � 
��� 
1��� ���� �� <��� @� !�� ������� 
1���)41(.  

                  2+1% �+� ��+����� 
+1����  � 
��� 
1��� 21% �� � 
��� 
1��� 	�� C !� 
�1��� .��% ��

K�*�)42( C
�%�� ���� �� 7%�� -���
�� � f���� ��(�
��� ��-���%9� D������ <�� ��  !�� B 

 ��� �� I�� ���%9� D����� C !� 5��� -2��
&��� �� 2��
���� �� ��
���� 25��� 	15��� .�
�

            2+�� +� 
+1�� ��G # 25��� �� -��  ����� C
�%�� ��� 25����� :��  �%� 5�� �� @������ #�

��%�� <����#� ��= �� C��=)43(.  

            ��� -  !�� ./� � )
*�� C � ��� 	;��% C � .����� ��� '�!     ����%�� 2���&� 	;��% 	
�� ��

                )*+� 7
���� �
�$��� �
���� I(� � B 
=� ��/ 2���% )*� 7���� �� 
1�
A�� - �����&�

 ��%�� <����#�  ���/ 2�
!�� :�� ��� 4�5�� F� 2/�& 2���%� �*S.44  

                                                 
39  Dorothy . Sayers . The Omnibus of Crime . usa . p 552 

40)( A.$
� 3��� A��!� A����$���  )269.   
41)( A�����  �1
�– ��
- �� ��
,�� +
�!/� � A)
$��,� 4����� -�=���� 2��
% .������1990 ) -233.   
42)( A.$
� 3��� A��� A���4���  )275.  

)43( ��� A���� – A�	
���� ��
��� C��
��� -2������ 2�1��� ��   1974 ) -439.  
 315 ، ص ا���ر ، 	��� ، 	��� ����  44
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     �� C !���� 2� 
��� C !��� �=
�� D
��%
� #� 	��� # 2���%�� C !� �J�  %� 4�& 
��� ���� -2�����

�
��� �!��� ��� ���
��� 	��� B�& 
�:  

1 _������ �����C� ���
��� ��!���: 

  ��     ��%�� <����F� 2� 
��� C !���  ���             2+%����� C +!� 
+1� .��!� ��� #� 	��� # 2���%�� �J�

            2���&�� 25���� 2%����� <��� ����
&��� �
��� �� ��� �� 5����� 21% �� 2����%9�)45(   ���+��� -

   2���%�� � 
���  ����  � -�� !�� @
,(�!�   ,(�!� ��!        5+�� C !�� 2%��� E�� ��  � # �� !�� -  ���� 
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2r 2���%�� 7
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�A� �
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���� ��� 	 ���)215(.  

    �%�� 2��
&�� C�/ �� -��% <��& ��� 
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����� 2�;�$%�� 2���H&��� E���� �� @
��
� C������ 2�
! ����� ��!�
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1 _�
��� �� I(���   1� �5*  �%�.  

2 _	�&% �5* �� 2�
/��� C����� 2���%�� 7����  / ��
(�� ���� ��. 

3 _ @
����!� @#
! �5*�� ���� ��. 

4 _�5*�� ���! � �*  ��
(�� C ��9 ���� # ��. 

5 _�5*�� E� � 7�%�� K�*� 2��&�  �%� 	 �. 
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�&
��� ��(�� ���� ��)221(.  
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��� � ���
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��� ��� 2��
��� 7�
5.  

 ��0� 7�5��� : ������� � �0� E������ � <����#� �  �
&��� 7
��� 2���H&�.  

 �
A�� 7�5��� : 2�=*��� B��,�� 2���%�
�  �
&��� �AJ� K �.  

 '�
A�� 7�5��� : 2� 
��� B��,�
� ��%�� <����#
�  �
&��� �AJ� K �.  

 E����� 7�5��� : 2�;�$%�� 2���H&��� 2���!��� 2%����� �� ��%�� <����#
�  �
&���.  
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