b ogill g llda o gl 3
MIDDLE EAST UNIVERSITY

Amman - Jordan

"4yl Ay CilgRl) A giua adan adal) e ddiall UV

The effects of defenses the unconstitutionality of laws,
a comparative study

e

G allu Cugs

sticaladl Ao Ao gl clibial Ylaio) Dol oda crasd

alad) ¢y gildl) 4

aladl () gil@)) anid
dshall 4l
BN GoA daals

2022 o~



sl
Uy iy (e geasd 333 o) 3320 Amala il lihadl Al Gy U
Apalel) lubally Sla ¥l Al Colangally lisgll 5l ccnlaliaal 5l ccnlagall Ly sl
Analall 8538 el G Salaay)

{;\J}jg)JYQA\WC,,W)_{’ :as¥l
2022/!5//’3 i)



A8l diad |8

"Alee A il gl Ay iy paey adall e A gall P Leilsie s ALl cati;

Pl olsall

/W L) (3ya) Arala

LY 3580 daala

b 33l Axala

B

/7 LAY aglall daals

2022 /6 [ 13 gyl capals
adld) daal elizac
iLal) @m‘i\

(F% Gilllal e s

Aaall G g Cass il -3
LS Jpiae 3adlg )l s PL L0

Lala Tpme DLl lasda (s3en o]



il A

POV PUH s R P

Al ey V) Gabal)l deae colupall awe e Sllly Slally gaadlall ) 4 aeal)
(pran) dasag

O5Sall Jaldl) (g3lad Y sl olia¥ly diall KElL il o) V) s Db aa Ll
daalall aiyis Saldl s)lg ALyl sda Ao a1 Junin (3 bl dens
A ohad Jall 13 o b Cpels Sn aalid) aiagil) a8 Jaalgiall sagag dalsl
ehadl i

o Jaldy) i) Al elae) I Glilly AU Qijay Aliie) abiey aa) WS
syl o2 1d8lal 2gS)Lie

Lo o Lol LoV (yall daslay Yol dnadilel) Ao ¥ ASkedd) Sl o V) 2ny finasy Db

il ol sae Luall wiiig dle ) (e Igadd



slaay)

cpabaadl Bl Hlianll age diga el e

ceepabaal) 3hall e leliy allany phagl) () e e )

S Jig diped) I Sadsls shall s 63 Sukad) (gally dend dany J858 e
v Saiall 13 I Jgemsl) s 8 Gl

GV G 0 G WEldSy e @il A AL o) eaS Bliy Jue i
-3ty

o dealsial) sSacal Tk claa¥) 13a oS a8l lsdls  Jleal slall 8 2l )

LAl alally Sicaia) (gA)  SGN ool dnadlgll duia)Y) ASleal) )



L M

b

a0 S

~N O O it A A W W DN DN -

Pl
Pl

S Juadl)

............................................... Aasld) il ally gyl Uy

..................................................... dpall (glaal) ULy Yl
.......................................................... Al cladyall s Lot
AG Jad
A gild) dinnlag duyygiaal) adey adal)
..................................... ) gial) atny a8l) dala 1Y) Giasall
....................................... Lygieadl) ades 2l aggie 1Y) Calladl)
......................................... Aygiadl) paey aiall alas 1 SBI Calladl)



30
30
37
39

40
40
43
53
55
57
65

67
78
80
81
90

90
91
93

gyasall

....................... & gial) anny adl) A8, 5 ghai 1 S Giaall
......................................... il 38, jela 1 JgYl calladl)
..................... A giadl) paxy adall A gilal) danlall el A

G Luadl)
A gieat]) piny ol 43 gila)) Ja)gual

.............................. &) gial) asny adl) alSaf 1 JgY) Gaal)
............................... Lyl adall CanSs :JgY) calladl)
............................... 4 gieadll paxy adall Jag y : Sl bl
........................... ) il pans gdal) il elia) 3 AN Gasal

) sl
4y giadl) aday adaly jalal) agal)

.............. & gidl] adny adally jalial) aSal) daa 1Y) Gasall

- e

) A gl ptm aSal) 3 a3l (5l ;SN Giasal)
................ Lyginaall aday oSall Ciifiall sall Y1 1Y) llall
....................... Lysicedl) aday oSall _as Bl Y1 6 Clladl)

Caalal) Juadl)
ciluagilly it Lasla)



"4l A CilgRl) Ay giud adan adal) e ddgdall BV
s

S allu Gy

Glalidl) daaa ) gisal)

Al dallly adlal)

Ol L ysiaed aras adad) e A jiall gl HUY) Gl ) daall cidas
Ao Beapall Able (3adan 8 dygiaall ades adall deladg dleliy das (520 8 Caadl
Gaalll wi) 3 cAahl) g gan AR ld gl ASaY g clasyial) aal ) Gkl as
ailzmill ALYy Guilgdll Gaguail abain) DA (e dllyy, dailly gl el
(Lgd Gl Lol ciuhll 6 5yl dlia @ld oo Ally A8l <l 333,Y )5 4.8) a1
s ¢ HVls Bl i) s A)laall Pls e ()Ll meiall Guall) sadiud LS
Al il piilly Bl Hsially S3Y) gl Gaseal 8 T

s Ansicall ares oSl A G Lay @l G dae () Al liagig
oo g lunaV) : JIKET AD6 ( eladl) ae Le 30850 Ladail 35 3 (plaall (sl alal)
(g o 858 £lal) gl ¢ paill 1aa slal) ol ¢ (gysimn sue ash apSaall Gail) ulas
axe ol Llal) LolatV) aSadll (e aleall oSall alaiy Lo JS aulati 55 pams sl
lesle il glall s SLSSY) 038 duna Cun (e el dumnydill Gageatl) d)ginn
Gy @iy (A8l daled) illalidl dgalse 5 2anll 138 4345 biwnl el sl
Lol G5lE (agaai iiagiy (S gl (aas LS giall (8 daiyia (agaal
LSV gl (e (2/60) 52kl 2022 dad (5)siall Jaasil) ae il Ly i

A gl adny adal) ¢ L) adal Ay gieal) daSaal) sdualidal) cilalSl)



The effects of defenses the unconstitutionality of laws, a comparative
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ABSTRACT

The aim of the research is to clarify the legal implications of advocating the
unconstitutionality of laws, and to research the extent of its authority, effectiveness
and efficiency in achieving its desired goals, while addressing the most important
legislation and legal provisions related to the subject of the study, as the researcher
followed the descriptive and analytical approach, through A review of the texts of
relevant Iragi and Jordanian laws and judicial rulings that are directly related to
research, analysis and research, which are specified in the texts of the Jordanian
constitution, the Iragi constitution and comparative legislation. The researcher also
used the comparative approach by comparing the Iraqi and Jordanian legislation,
which is determined in the texts of the Jordanian constitution In line with the 2022
constitutional amendment of Article (60/2) of the Jordanian Constitution, the Iraqi

constitution and comparative legislation.

The research reached a number of results, most notably that the effect of the
ruling of unconstitutionality revolves around the comparative constitutional systems
that adopt the post-judicial control system between three forms: refraining from
applying the text judged to be unconstitutional, or canceling this text, or canceling the
force of its implementation, and the researcher recommends the necessity of
Regulating everything related to the ruling issued by the Federal Supreme Court
regarding the unconstitutionality of legislative texts, both in terms of the authority of
these provisions, the legal effect on them, the time scope of their implementation, and
the method of this implementation in the face of public and all authorities, in
accordance with explicit provisions in the constitution. The Jordanian legislator also
recommends clarifying the provisions of the Constitutional Court Law in line with the
2022 constitutional amendment of Article (60/2) of the Jordanian Constitution.

Keywords: Constitutional Court, original plea, plea for unconstitutionality.
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